CLAREMONT CITY COUNCIL
SPECIAL MEETING AGENDA
"We are a vibrant, livable, and inclusive community dedicated to quality services,
safety, financial strength, sustainability, preservation, and progress."
City Council Chamber
225 Second Street
Claremont, CA 91711

Monday
March 11, 2019
6:30 PM
COUNCILMEMBERS
COREY CALAYCAY
MAYOR

LARRY SCHROEDER

ED REECE

JED LEANO

JENNIFER STARK

NOTICE IS HEREBY GIVEN that a special meeting of the City Council of the
California, as called by the City Council of the City of Claremont will be held on the
2019, at 6:30 p.m., at the above location for the purpose of considering the item
Brown Act provides for an opportunity for members of the public to address the City
the item described below. Each speaker will be limited to four (4) continuous minutes.

City of Claremont,
11th day of March
listed below. The
Council concerning

CALL TO ORDER THE MEETING OF THE CITY COUNCIL
PLEDGE OF ALLEGIANCE
ADMINISTRATIVE ITEM
STUDY SESSION FOR A PROPOSED CODE AMENDMENT - ACCESSORY DWELLING
UNITS (ADUs) (#17-CA01)
Recommendation:

Attachment(s):

Staff recommends that the City Council receives the staff presentation and
any public comment, analyze and discuss the draft ordinance, and provide
staff with direction regarding next steps in the continued review of the draft
ordinance.
Draft Revised CMC Section 16.333 - Accessory Dwelling Units
January 22, 2019 #17-CA01 Staff Report
Excerpt from the January 22, 2019 City Council Minutes
Public Comment Received Since February 28, 2018

ADJOURNMENT
THE NEXT REGULAR MEETING OF THE CLAREMONT CITY COUNCIL WILL BE HELD ON,
MARCH 11, 2019, AT 6:30 P.M. IN THE CLAREMONT CITY COUNCIL CHAMBER, 225 SECOND
STREET.
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City Council Agenda

March 11, 2019

MATERIALS RELATED TO AN ITEM ON THIS AGENDA, AND SUBMITTED TO THE CITY COUNCIL
AFTER PUBLICATION OF THE AGENDA, ARE AVAILABLE TO THE PUBLIC IN THE CITY CLERK’S
OFFICE AT 207 HARVARD AVENUE, CLAREMONT, MONDAY THROUGH THURSDAY, 7 AM – 6
PM. SUBJECT MATERIALS WILL BE MADE AVAILABLE ON THE CITY WEBSITE AS SOON AS
POSSIBLE - www.ci.claremont.ca.us.
For more information, please call the City Clerk’s Office at
909-399-5461.
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT 0F 1990, THIS AGENDA WILL
BE MADE AVAILABLE IN APPROPRIATE ALTERNATIVE FORMATS TO PERSONS WITH
DISABILITIES.
ANY PERSON WITH A DISABILITY WHO REQUIRES A MODIFICATION OR
ACCOMMODATION IN ORDER TO PARTICIPATE IN A CITY MEETING SHOULD CONTACT THE
CITY CLERK AT 909-399-5461 “VOICE” OR 1-800-735-2929 “TT/TTY” AT LEAST THREE (3)
WORKING DAYS PRIOR TO THE MEETING, IF POSSIBLE.
I, SHELLEY DESAUTELS, CITY CLERK OF THE CITY OF CLAREMONT, CALIFORNIA, HEREBY
CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING AGENDA WAS POSTED AT
CLAREMONT CITY HALL, 207 HARVARD AVENUE, ON
MARCH 7, 2019, PURSUANT TO
GOVERNMENT CODE SECTION 54956.
POST THROUGH: MARCH 12, 2019

Claremont City Council
Agenda Report

Item No: N/A

File #: 2803
TO:

TARA SCHULTZ, CITY MANAGER

FROM:

BRAD JOHNSON, COMMUNITY DEVELOPMENT DIRECTOR

DATE:

MARCH 11, 2019
Reviewed by:
City Manager: TS
Finance Director: AP

SUBJECT:
STUDY SESSION FOR A PROPOSED CODE AMENDMENT - ACCESSORY DWELLING UNITS
(ADUs) (#17-CA01)
SUMMARY
The March 11, 2019 study session with the City Council provides an opportunity to further discuss
and provide recommendations regarding the draft ordinance pertaining to Accessory Dwelling Units
(ADUs) (#17-CA01). The draft ordinance (Attachment A) would amend the Claremont Municipal
Code (CMC) Chapter 16.333 - Accessory Second Units, to provide for a ministerial review process
for ADU proposals, as well as a discretionary review process for certain ADU proposals. It would also
allow for ADUs to be located on a significantly higher number of residential properties than previous
Claremont regulations allowed. Additionally, it would revise parking requirements as well as
architectural design standards for ADUs.
The study session with the City Council is intended to function as an interactive workshop where the
City Council can analyze in depth and respond to the comments received to date. No decision
regarding the final approval of the draft ordinance will be rendered at this study session.
RECOMMENDATION
Staff recommends that the City Council receives the staff presentation and any public comment,
analyze and discuss the draft ordinance, and provide staff with direction regarding next steps in the
continued review of the draft ordinance.
FINANCIAL REVIEW

The cost to prepare and review the proposed code amendment pertaining to ADUs is estimated at
$8,000, and is included in the operating budget of the Community Development Department.
CLAREMONT
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BACKGROUND
When the draft ordinance came before the City Council in late January and mid-February, numerous
individuals provided public input regarding the draft ordinance. Much of the public comment, as well
as City Council discussion, focused on the allowable sizes of ADUs, the dual Commission review
process, and potential incentives to create long-term affordable housing units. The City Council
directed staff to hold a study session with the Councilmembers to further analyze the issues
discussed during public comment at the recent City Council meetings. Legislation passed at the State
level in 2016 and 2017 amended Government Code Section 65852.2, which regulates ADUs. The
intent of the legislation is to increase production of ADUs to meet the high demand for housing in
California. State regulations require local agencies to revise and ease restrictions on ADUs and
provide more flexibility in development standards for ADUs, including but not limited to permitted sites
for ADUs, ADU sizes, setbacks, parking requirements and conversions of garages into ADUs.
ANALYSIS
The Analysis section of the January 22, 2019 City Council meeting staff report (Attachment B),
provided a topic-by-topic overview of the proposed ministerial standards for ADUs and how they differ
from the CMC’s existing development standards for ADUs. The report further described the
discretionary review process for projects that deviate from the ministerial standards. Specifically, the
draft ordinance subjects proposals for ADUs to the discretionary review process that:
-

are larger than the by-right maximum square footage for ADUs;
are taller than the ministerially-permitted 15-foot maximum height for ADUs and;
are on residential properties smaller than 6,000-square feet in size;
deviate from the architectural design standards for ADUs.

Commission Review
The Planning and Architectural Commissions used the CMC’s existing regulations on ADU’s as a
starting point for devising the draft ordinance. Their approach was to be relatively conservative for
what would be permitted under the ministerial review process in terms of maximum permitted ADU
size and height, as well as the architectural design standards for ADUs. They also provided a
discretionary review process through which deviations from those standards could be approved.
The Commissions started with the maximum permitted ADU square footage of 700-square feet
currently in the CMC, ultimately arriving at the maximum permitted ADU square footage of 400square feet for the City’s residential zones having the smallest lot sizes. The Commissions believed
that the proposed maximum permitted square footages would:
· properly relate to the sizes of properties in each zone;
· be consistent with existing neighborhoods in terms of form and scale;
· establish a dominant/subservient relationship between the primary residence and the ADU;
and
· help ensure consistency of ADU sizes on a neighborhood level and with how detached
accessory structures are regulated in most of the City’s residential areas.
Per CMC requirements, the maximum permitted size for a detached accessory structure on a
residential property is 300-square feet unless the property’s required two covered parking spaces are
also provided in that accessory structure, in which case it may be as large as 700-square feet, with
400-square feet of the structure serving as a two-car garage.
Initially, the ordinance was structured so that discretionary ADU applications would be reviewed by
CLAREMONT
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Initially, the ordinance was structured so that discretionary ADU applications would be reviewed by
the Architectural Commission only, given that Commission’s expertise and experience in reviewing
projects against the CMC’s discretionary design review criteria. The version of the ordinance
reviewed at the June 2018 study session allowed for deviation from the ministerial architectural
design standards and from the one-story height limit for detached ADUs. As discussion advanced
during the joint study session, the Commissioners concluded that it would be appropriate to also
permit deviation from the ministerially-permitted maximum square footages and to allow ADUs on
properties having less than 6,000-square feet under the discretionary process. In providing
additional flexibility through the discretionary review process, many of the Commissioners found it
appropriate to require such applications undergo review by the Planning Commission as well as the
Architectural Commission.
Incentivizing Affordable ADUs
With respect to incentivizing the creation of affordable ADUs, the draft ordinance includes an
incentive for property owners who agree to rent a new ADU at below-market rental rate over a long
term. The draft ordinance would allow homeowners to avoid paying a $4,400 Park Dedication Fee if
they record an Accessory Dwelling Unit Affordability Covenant against the title of the property that
would limit the amount of rent that could be charged for the ADU over a 30-year term.
March 11, 2019 Study Session
At the March 11 study session, City staff will deliver a detailed presentation that focuses on how the
draft ordinance would be implemented. Staff will use case studies to illustrate how ADUs of various
sizes provide for accessory living quarters on existing residential properties and how such ADUs can
be integrated into the built environment without disrupting established neighborhood patterns. Staff
will present best practices for facilitating the construction of affordable ADUs from other communities
so that the City Council can consider how various approaches may be implemented in Claremont.
Staff will also provide additional details on the costs associated with the development of ADUs, both
in terms of the costs associated with the City’s review of ADU applications, the costs associated with
constructing new ADUs, as well the costs associated with repurposing existing living area or
accessory structures to serve as ADUs. Staff and the City Council will work interactively so that the
Council may develop an in-depth understanding of ADUs as to be able to effectively respond to the
public comment received and provide staff with direction for how to proceed in the review process.
Public comment received by staff since the noticing of the March 11 study session on February 28th
has been included to this report (Attachment D)
CEQA REVIEW
The study session on a code amendment pertaining to ADUs is not a project as defined by Section
15398 of the California Environmental Quality Act (CEQA) guidelines. Additionally, the proposed
code amendment pertaining to ADUs is statutorily exempt from the provisions of CEQA pursuant to
Section 15282(h) of the Public Resources Code that exempts the adoption of an ordinance regarding
accessory dwelling units by cities and counties that implement the provisions of Section 65852.2 of
the California Government Code. Therefore, no further environmental review is necessary.
PUBLIC NOTICE PROCESS
On Friday, March 1, 2019, notice of this study session was published in the Claremont Courier.
Additionally, individual property owners and residents who expressed an interest in being notified of
the study session were sent either physical or digital copies of the meeting notice. Copies of this staff
report are available at the City Hall public counter, the Youth Activity Center, the Alexander Hughes
CLAREMONT
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report are available at the City Hall public counter, the Youth Activity Center, the Alexander Hughes
Community Center, and the City website.
Submitted by:

Prepared by:

Brad Johnson
Community Development Director

Nikola Hlady
Associate Planner

Attachments:
A - Draft Revised CMC Section 16.333 - Accessory Dwelling Units
B - January 22, 2019 #17-CA01 Staff Report
C - Excerpt from the January 22, 2019 City Council Minutes
D - Public Comment Received Since February 28, 2018
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ATTACHMENT A

ORDINANCE NO. 2019AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLAREMONT,
AMENDING EXISTING MUNICIPAL CODE CHAPTER 16.333, CURRENTLY
ENTITLED “ACCESSORY SECOND UNITS” (#17-CA01)
WHEREAS, accessory dwelling units (“ADUs”) are commonly referred to as
“second units,” “accessory apartments,” “accessory dwellings,” “mother-in-law units,” or
“granny flats” and are additional living quarters that are independent of the primary
dwelling unit; and
WHEREAS, in 2016, the State Legislature passed Assembly Bill No. 2299
(Bloom) and Senate Bill No. 1069 (Wieckowski) amending California Government Code
Section 65852.2 related to ADUs, which bills took effect on January 1, 2017; and
WHEREAS, in October 2017, the State Legislature passed Senate Bill 229
(Wieckowski) and Assembly Bill 494 (Bloom) which further amended California
Government Code Section 65852.2 to clarify ADU requirements, which took effect on
January 1, 2018; and
WHEREAS, the intent of the above-described legislation is to reduce barriers to
the development of ADUs; and
WHEREAS, the City of Claremont (“City”) currently regulates ADUs (referred to
as “accessory second units”) in Chapter 16.333 of its Municipal Code, which is part of
the Zoning Ordinance of the City of Claremont (Title 16 to the Claremont Municipal
Code); and
WHEREAS, the City desires to repeal Chapter 16.333 - Accessory Second Units
in of its Municipal Code in its entirety and replace it with the text of the proposed revised
Chapter 16.333 – Accessory Dwelling Units in order to conform to the State legislature’s
recent changes to California Government Code Section 65852.2, as set forth in Exhibit
A to this Ordinance, attached hereto and incorporated herein (the “Code Amendment”);
and
WHEREAS, on October 2, 2018 the Planning Commission held duly-noticed
public hearing on proposed Code Amendment where the commission voted to continue
the public hearing to October 16, 2018 and directed staff to make certain changes to the
proposed revised Chapter 16.333 – Accessory Dwelling Units; and
WHEREAS, after closing the October 16, 2018 continued Planning Commission
public hearing, and based upon all information and testimony presented at that hearing,
the Planning Commission adopted a resolution recommending that the City Council
approve the proposed Code Amendment; and
WHEREAS, on January 22, 2019, the City Council held a duly-noticed public
hearing concerning the proposed Code Amendment; and
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WHEREAS, the City Council has considered the requirements of the California
Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et. seq.);
and
WHEREAS, this ordinance supports several of the goals and policies of the
Claremont General Plan, including Goals 2-11 and 8-3, and Policies 2-2.1, 2-2.2, and 25.1, 2-11.2, 2-11.3, 2-11.4, 8-2.1, 8-3.1, 8-3.4, 8-3.9, and 8-3.11 of the General Plan;
and
WHEREAS, the City Council has considered the proposed Ordinance; and
WHEREAS, the City Council has considered the staff report and all of the
information, evidence, and testimony received at the public hearing.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY CLAREMONT,
CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:
SECTION 1. Incorporation of Recitals The City Council hereby finds that all of
the foregoing recitals and the staff report presented herewith are true and correct and
are hereby incorporated and adopted as findings of the City Council as if fully set forth
herein.
SECTION 2. CEQA The City Council finds and determines that the code
amendment is statutorily exempt from CEQA, as the proposed Code Amendment
pertaining to ADU’s is statutorily exempt from the provisions of CEQA pursuant to
Section 15282(h) of the Public Resources Code that exempts the adoption of an
ordinance regarding ADUs by cities and counties that implement the provisions of
Section 65852.2 of the California Government Code.
SECTION 3. Amendment Chapter 16.333 (Accessory Second Units) of Title 16
(Zoning) of the CMC is hereby deleted in its entirety and restated to read as follows:
CHAPTER 16.333 ACCESSORY DWELLING UNITS
16.333.000 INTENT
The purpose of this chapter is to provide reasonable regulations for the development of
accessory dwelling units on lots developed or proposed to be developed with a
residential dwelling(s). Formerly referred to as “Accessory Second Units” in the
Municipal Code, such accessory dwelling units (ADUs) contribute needed housing to
the community’s housing stock and promote housing opportunities for the persons
wishing to reside in the City of Claremont. In addition, the regulations in this ordinance
are intended to promote the goals and policies of the City’s General Plan and comply
with requirements codified in the state Planning and Zoning Law related to accessory
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dwelling units in residential areas, including California Government Code Section
65852.2.
16.333.010 DEFINITIONS
A.

B.

C.

D.

E.

F.

“Accessory dwelling unit” means a residential dwelling unit that is
detached from, attached to, or located within the living area of an existing
primary dwelling unit, and that provides complete independent living
facilities for one or more persons. An accessory dwelling unit also includes
an efficiency unit, as defined in California Health and Safety Code Section
17958.1, and a manufactured home, as defined in section 18007.
“Public transit” is defined, for the purposes of this chapter, as an existing
rail transit station, or the intersection of two or more major bus routes with
a frequency of service interval of fifteen (15) minutes or less during the
morning and afternoon peak commute periods.
“Architecturally and historically significant district,” is defined, for the
purposes of this chapter, as the areas having a zoning designation of
Historic Claremont (HC) as established in Chapter 16.004 or Arbol Verde
Single-Family Residential (AV1 & AV2) as established in Chapter 16.019,
and shall also include individual properties listed on the California Register
of Historic Resources and/or the National Register of Historic Places.
“Car share vehicle area” is defined as a designated pick-up and drop-off
area for two or more motor vehicles that are operated as part of a regional
fleet by a public or private car sharing company or organization that
provides hourly or daily car-sharing services.
“Plate height” is defined as the vertical distance between the finished floor
level and where the wall intersects with the roof or the floor joists of the
story above.
“Owner” is defined, for the purposes of this chapter, as the property owner
on the latest equalized property tax assessment roll. If the owner is not a
natural person or group of natural persons (e.g. the owner is a trust or
corporation), then the owner(s) shall designate a natural person for the
purpose of satisfying the owner occupancy requirements set forth in
Section 16.333.060.C. The owner(s) designated natural person(s) shall
reside on site, shall have authority to bind the owner in all matters related
to the site, and shall not pay rent or other compensation to the owner.”

16.333.020 EFFECT OF CONFORMING ACCESSORY DWELLING UNIT
An accessory dwelling unit that conforms to this chapter shall:
A.

B.

Be deemed an accessory use or an accessory building and not be
considered to exceed the allowable density for the lot upon which it is
located;
Be deemed a residential use that is consistent with the General Plan and
the zoning designations for the lot;
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C.
D.

Not be considered in the application of any ordinance, policy, or program
to limit residential growth; and
Not be considered a new residential use for the purposes of calculating
connection fees or capacity charges for utilities, including water and sewer
service.

16.333.030 APPLICABILITY
A.

B.

C.

D.

New Accessory Dwelling Units – Any construction, establishment,
alteration, enlargement, or modification of an accessory dwelling unit shall
comply with the requirements of this chapter, other development
standards in this title applicable to the district in which the lot is located,
and the City’s Building and Construction Codes set forth in Title 15.
Legal Nonconforming Accessory Dwelling Units – All accessory dwelling
units which were legal at the time of their creation but which do not
conform to this chapter are deemed nonconforming and shall be subject to
the provisions of Chapter 16.400 (Nonconformities).
Existing Illegal Accessory Dwelling Units – The provisions of this chapter
shall in no way validate any existing illegal accessory dwelling unit. An
application may be made pursuant to this chapter to convert an illegal
accessory dwelling unit to a legal conforming accessory dwelling unit, and
shall be subject to the same standards and requirements as for a newly
proposed accessory dwelling unit.
Designation of Existing Primary Dwelling Unit to Accessory Dwelling Unit –
An existing residential structure may be designated as an accessory
dwelling unit at such time as a new primary dwelling unit is constructed,
provided the existing structure conforms to all current development
standards of this chapter and approval of an accessory dwelling unit
permit is obtained.

16.333.040 PERMITTED SITES
A.

B.

Except as set forth in Subsection B below, one accessory dwelling unit that
meets the requirements of this chapter may be located on a lot in any
single-family or multi-family residential zone that includes a proposed or
existing dwelling unit, and the lot has an area of at least 6,000 square feet.
In the following specific plan areas, one accessory dwelling unit that meets
the requirements of this chapter may be located on a lot that includes a
proposed or existing dwelling if the lot meets the following minimum sizes:
1.
In Specific Plan #2 (Meadowood Specific Plan) – lot must be at least
16,900 square feet.
2.
In Specific Plan #5 (Williams Specific Plan) – No accessory dwelling
units are permitted in this plan area because the density of the
project area is significantly greater than that which was allowed
under the area’s previous zoning.
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3.

4.

5.

6.

In Specific Plan #6 (Claremont Hills Specific Plan):
(a)
Residential Estate (RE) lots – lot must be at least 17,500
square feet.
(b)
Residential Hillside (RH) lots – lot must be at least 15,000
square feet.
In Specific Plan #7 (The Grove) – No accessory dwelling units are
permitted in this plan area because the density of the project area is
greater than that which was allowed under the area’s previous
zoning and is greater than that of the surrounding area.
Specific Plan #8 (Village Expansion):
(a)
Residential Mixed Use (RMX) Zone – lot must be at least
6,000 square feet, and the lot shall contain no more than one
single-family dwelling.
(b)
Residential (R) Zone – No accessory dwelling units are
permitted in this zone as the development approved in this
zone has a density of fourteen (14) units to the acre which is
among the highest in the City.
Specific Plan #9 (Old School House/Claremont Inn) - No accessory
dwelling units are permitted in this plan area because the planned
density of the project area is greater than that of the surrounding
area.

16.333.050 PERMIT PROCEDURES
A.

B.

Permits – With the exception of legal nonconforming accessory dwelling
units described in Section 16.333.030.B above, all accessory dwelling
units require an accessory dwelling unit permit. The applicant shall also
obtain a building permit as required by the City’s Building and
Construction Codes set forth in Title 15 and record a deed restriction as
provided in Section 16.333.070.
Application Processing.
1.
An application for an accessory dwelling unit permit shall be made
on forms provided by the Department of Community Development
and be submitted with any applicable fees. The application shall
include all information needed to determine compliance with this
chapter. The application fee shall be established by resolution of
the City Council.
2.
In an effort to provide flexibility to applicants, the City may review
applications for new accessory dwelling units that deviate from the
development standards set forth in the following Sections:
16.333.040.A
(Permitted Sites), 16.333.060.E.4
(Height),
16.333.060.E.6.a (Unit Size), and 16.333.060.E.8 (Architectural
Design Standards). However, as set forth below, such applications
shall be subject to discretionary review by the Architectural
Commission and, in some instances, the Planning Commission as
well. Notwithstanding this flexibility, the City shall not approve a
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deviation from the development standard requiring a minimum
setback of five (5) feet from the side and rear lot lines for an
accessory dwelling unit constructed above a legally established
existing garage.
(a)
Planning Commission Review – Applications for an
accessory dwelling unit that deviate from the requirements
set forth in any of the following Sections: 16.333.040.A
(Permitted
Sites),
16.333.060.E.4
(Height),
and/or
16.333.060.E.6.a (Unit Size), shall be subject to
discretionary review by the Planning Commission. No
accessory dwelling unit permit shall be approved for
applications submitted pursuant to this Paragraph B.2 until
the Planning Commission finds, at a regularly scheduled
public hearing, that the proposed accessory dwelling unit
satisfies all of the required Conditional Use Permit (CUP)
findings set forth in Section 16.303.040 as well as the
supplemental
findings
set
forth
in
Sections
16.333.050.B.2(a)(i) and 16.333.050.B.2(a)(ii) below.
Planning Commission review shall not be required for
applications that deviate from the development standards set
forth in Section 16.333.060.E.8 (Architectural Design
Standards). Applications submitted pursuant to this
Paragraph B.2(a) shall be subject to the application
processing requirements in Section 16.333.050.B.1 and shall
also be subject to the application submittal and procedural
requirements in Sections 16.303.020 and 16.303.030.
Supplemental Findings –
(i)
If the accessory dwelling unit is proposed for a
property located in a single-family residential
neighborhood, the proposed accessory dwelling unit
shall not result in an adverse impact to the singlefamily character of the neighborhood. The number of
existing accessory dwelling units in the neighborhood
shall be evaluated as a factor in determining potential
adverse impact.
(ii)
The accessory dwelling unit retains or strengthens the
existing architectural scale and character of the
neighborhood.
(b)
Architectural Commission Review – All applications for an
accessory dwelling unit that deviate from any development
standard in Sections 16.333.040.A (Permitted Sites),
16.333.060.E.4 (Height), 16.333.060.E.6.a (Unit Size),
and/or 16.333.060.E.8 (Architectural Design Standards) shall
be subject to discretionary review by the Architectural
Commission. No accessory dwelling unit permit shall be
approved for applications submitted pursuant to this
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3.

Paragraph B.2 until the Architectural Commission finds, at a
regularly scheduled public meeting, that the proposed
accessory dwelling unit satisfies all of the discretionary
architectural review criteria set forth in Section 16.300.060
(Architectural Review). Applications submitted pursuant to
this Paragraph B.2(a) shall be subject to the application
processing requirements in Section 16.333.050.B.1 and shall
also be subject to the procedural requirements in Section
16.300.040.
(c)
Dual Review – All applications for an accessory dwelling unit
permit submitted pursuant to this Section 16.333.050.B.2
that require review by both the Planning Commission and
the Architectural Commission shall be reviewed by the
Planning Commission first.
The Planning Commission shall review all deviations from
Sections 16.333.040.A (Permitted Sites), 16.333.060.E.4
(Height), and 16.333.060.E.6.a (Unit Size). Approval of such
deviations per this Section shall represent the maximum
extent to which the accessory dwelling unit may be
developed (i.e. square footage, height, and/or siting), but
shall not represent final approval of those specific
characteristics of the accessory dwelling unit.
Following Planning Commission approval, an application for
an accessory dwelling unit permit shall also be submitted to
the Architectural Commission for review and approval. Said
application may be revised by the Architectural Commission
within the maximum extent criteria approved by the Planning
Commission in order for the Architectural Commission to find
that it satisfies the architectural review criteria set forth in
Section 16.333.060.
A revised accessory dwelling unit application may not
exceed any of the maximum development standards
previously reviewed and approved by the Planning
Commission.
Such a revised accessory dwelling unit
application need not return to the Planning Commission for
further review or approval.
Affordable Accessory Dwelling Units – In an effort to facilitate the
development of accessory dwelling units that are available and
affordable to a range of households with varying income levels, the
City offers the following incentive to property owners who sign and
record an accessory dwelling unit affordability covenant that meets
the requirements set forth in Paragraph B.4 below:
(a)
An application for an accessory dwelling unit permit for an
affordable accessory dwelling unit that complies with all
applicable requirements of this chapter shall not be required
to pay the Parkland Fee established by City Council
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C.

Ordinance 73-04, subsequently amended by City Council
Ordinance 91-02, and as amended from time to time.
4.
Accessory Dwelling Unit Affordability Covenant – Prior to the
issuance of a building permit for an affordable accessory dwelling
unit, the property owner shall record an accessory dwelling unit
affordability covenant (or a substantially similar document
acceptable to the City Attorney) against the title of the property in
the Los Angeles County Recorder’s Office and the deed restriction
as set forth in Section 16.333.070. The accessory dwelling unit
affordability covenant shall provide that:
(a)
The accessory dwelling unit may only be rented at a rate that
does not exceed thirty percent (30%) of the annual gross
household income for households that qualify as “Low
Income Households,” as defined in Section 16.036.010 of
this Title.
(b)
The accessory dwelling unit affordability covenant runs with
the land and may be enforced against future owners of the
property.
(c)
The term of the accessory dwelling unit affordability
covenant is at least thirty (30) years from the date that the
accessory dwelling unit affordability covenant is recorded in
the Los Angeles County Recorder’s Office.
(d)
Owners of the property for which an accessory dwelling unit
affordability covenant is recorded must take reasonable
steps to certify the income level of prospective occupants of
the accessory dwelling unit, at the time of the initial rental,
and annually thereafter. Upon request, owners must provide
records to the City to demonstrate compliance with these
affordability restrictions.
(e)
Should any condition of the accessory dwelling unit
affordability covenant be violated, the accessory dwelling
unit permit may be revoked in accordance with the
revocation procedures set forth in Section 16.333.050.C.5.
(f)
The accessory dwelling unit affordability covenant shall not
be amended or terminated without consent of the City.
Review
1.
The Community Development Director or his or her designee will
review and approve complete applications for accessory dwelling
unit permits for compliance with the requirements of this chapter.
Except as set forth in Section 16.333.050.B.2 above, the accessory
dwelling unit permit application shall be considered ministerially
without any discretionary review or a public hearing.
2.
Except as set forth in Section 16.333.050.B.2 above, the
Community Development Director or his or her designee shall
approve an application within 120 days after receiving the
application if the proposed accessory dwelling unit complies with
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3.

4.

5.

the requirements of this chapter. Prior to issuance of any building
permits relating to the accessory dwelling unit, the applicant shall
record the deed restriction described in Section 16.333.070,
requiring the primary and accessory units to be used in compliance
with Sections 16.333.060.C and 16.333.060.D.
While it is not necessary for the City to provide notice that it has
received an application for an accessory dwelling unit permit to
owners of surrounding properties, the City shall provide notice that
it has approved an accessory dwelling unit permit to the applicant
and, as a courtesy, to the owners of adjacent properties within five
(5) days of the approval.
Except as otherwise provided in this chapter, the construction of an
accessory dwelling unit shall be subject to any applicable fees
adopted pursuant to the requirements of California Government
Code, Title 7, Division 1, Chapter 5 (commencing with Section
66000) and Chapter 7 (commencing with Section 66012).
Revocation
(a)
The Building Official or his or her designee may revoke an
accessory dwelling unit permit if the accessory dwelling unit
violates one or more requirements of this chapter.
The Building Official or his or her designee shall provide
written notice of the decision to revoke the accessory
dwelling unit permit to the property owner by certified mail
with return receipt requested.
(b)
Within twenty-one (21) days of the deposit of the notice of
the decision to revoke the accessory dwelling unit permit in
the United States mail, the property owner and/or occupant
may request a hearing before the Director of Community
Development. If the City receives a timely request for a
hearing in accordance with this Subsection C.5.b, the
decision to revoke shall be stayed until the hearing is
concluded and the Director has made his or her
determination. If the City does not receive a request for a
hearing within twenty-one (21) days, the revocation of the
accessory dwelling unit permit shall be final.
(c)
If, after a hearing, the Director of Community Development
affirms the revocation of the accessory dwelling unit permit,
the property owner and/or occupant may appeal the
Director’s decision to the Planning Commission in
accordance with Chapter 16.321. If the City receives a
timely request for a hearing in accordance with Chapter
16.321, the decision to revoke shall be stayed until the
hearing is concluded and the Planning Commission has
made its determination.
(d)
If, after a hearing, the Planning Commission affirms the
revocation of the accessory dwelling unit permit, the property
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(e)

owner and/or occupant may appeal the Planning
Commission’s decision to the City Council in accordance
with Chapter 16.321. If the City receives a timely request for
a hearing in accordance with Chapter 16.321, the decision to
revoke shall be stayed until the hearing is concluded and the
City Council has made its determination. Such decision by
the Council shall be final.
If an accessory dwelling unit permit is revoked, the property
owner shall, within sixty (60) days, remove the kitchen
facilities from the unit space, and shall not rent the unit
except together with the primary residence to a single
household.

16.333.060 DEVELOPMENT STANDARDS
A.

An accessory dwelling unit shall include permanent provisions for living,
sleeping, eating, and cooking and sanitation facilities separate from the
primary dwelling unit on the same lot.
B.
The accessory dwelling unit shall be either attached to the proposed or
existing primary dwelling unit and located, either in full or in part, within the
existing floor area of the proposed or existing primary dwelling unit, or
detached from the proposed or existing primary dwelling unit and located
on the same lot as the proposed or existing primary dwelling unit. An
accessory dwelling unit connected to a primary dwelling unit by only a
breezeway shall be considered detached from the primary dwelling unit.
C.
The owner of the property for which an accessory dwelling unit permit is
issued shall reside within either the primary dwelling unit or the accessory
dwelling unit. The Community Development Director may approve an
exception to this requirement for a period not to exceed fifteen (15)
months at the property owner’s request. Only one such exemption shall
be granted within a 5-year time period.
D.
Neither the accessory dwelling unit nor the primary dwelling unit shall be
rented for a period of less than thirty (30) days.
E.
Except as provided in Section 16.333.060.F, accessory dwelling units
shall meet the following standards:
1.
Development on the Lot.
(a)
A primary dwelling unit shall either exist on the lot or shall be
constructed in conjunction with the accessory dwelling unit.
(b)
The accessory dwelling unit shall be:
(i)
Detached from the proposed or existing primary
dwelling unit, but located on the same lot as the
proposed or existing dwelling; or
(ii)
Attached to the proposed or existing dwelling; or
(iii)
Located within the living area of the proposed or
existing dwelling.
(c)
Only one accessory dwelling unit shall be allowed per lot.
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(d)

2.

3.

The accessory dwelling unit shall not be sold separate from
the primary residence nor shall it be used for short-term
rentals of less than thirty (30) days.
Building and Construction.
(a)
An accessory dwelling unit shall include permanent
provisions for living, sleeping, eating, cooking, and
sanitation.
(b)
The accessory dwelling unit shall be constructed on a
permanent foundation.
(c)
An accessory dwelling unit shall have fire sprinklers if the
primary residence is also required to have fire sprinklers.
(d)
An accessory dwelling unit shall be connected to the public
sewer. However, a new utility connection directly to the
public utility shall not be required for a detached accessory
dwelling unit. Should a direct utility connection between the
accessory dwelling unit and the public utility be necessary in
order to provide service to the accessory dwelling unit, the
connection shall be subject to a connection fee or capacity
charge, or both, proportionate to the burden of the proposed
unit, based on either its size or the number of its plumbing
fixtures, upon the water or sewer system.
Parking.
(a)
The development of an accessory dwelling unit on a lot
where the existing dwelling unit does not comply with current
parking standards shall be subject to the requirements of
Municipal Code Section 16.400.040.A.3.
(b)
Except as provided in Section 16.333.060.E.3.d below,
accessory dwelling units shall meet the following parking
standards:
(i)
At least one off-street parking space shall be provided
for an accessory dwelling unit.
(ii)
Parking spaces shall comply with Section
16.136.040.A, and be provided on the same lot as the
accessory dwelling unit. A covered parking space is
preferred but not required.
(iii)
The parking space(s) for the accessory dwelling unit
shall be in addition to the parking required for the
primary residence.
(c)
If parking is required:
(i)
If uncovered, required parking spaces may be located
in required setback areas and may be provided
through tandem parking. Applicants are encouraged
to provide required uncovered parking spaces outside
of front and street-side setback areas, if possible. If
covered, required parking spaces shall comply with
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4.

the setback requirements applicable to the subject
property.
Parking arrangements pursuant to this Subsection E.3
may be prohibited if the Community Development
Director makes a finding that such parking
arrangements are not feasible based upon specific
site or fire or life safety conditions, or that such
arrangements are not permitted anywhere in the
jurisdiction.
(ii)
When a garage, carport, or covered parking structure
providing required parking for the primary residence is
demolished in conjunction with the construction of an
accessory dwelling unit, the replacement spaces may
be located in any configuration on the same lot as the
accessory dwelling unit, including, but not limited to,
as covered spaces, uncovered spaces, or tandem
spaces, or by the use of mechanical automobile
parking lifts. If covered, replacement spaces shall
comply with the setback requirements applicable to
the subject property.
(d)
Parking standards shall not be imposed on an accessory
dwelling unit in any of the following circumstances:
(i)
The accessory dwelling unit is located within one-half
mile of public transit.
(ii)
The accessory dwelling unit is located within an
architecturally and historically significant historic
district.
(iii)
The accessory dwelling unit is part of the existing
primary residence or an existing accessory structure.
(iv)
When there is a car share vehicle area located within
one block of the accessory dwelling unit.
(v)
When on-street parking permits are required but not
offered to the occupant of the accessory dwelling unit
Height.
(a)
An accessory dwelling unit that is detached from the primary
dwelling unit shall be limited to one (1) story, shall not
exceed fifteen (15) feet in height or the building height of the
primary dwelling unit, whichever is less, and shall not be
constructed over a garage space.
Applications for an accessory dwelling unit with a building
height in excess of fifteen (15) feet, but not more than the
building height of the existing or proposed primary dwelling
unit on the lot, shall be reviewed under the discretionary
review process set forth in Section 16.333.050.B.2.
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(b)

5.

6.

An accessory dwelling unit that is attached to the primary
dwelling unit shall not exceed the height of the primary
dwelling unit.
(c)
The plate height of an accessory dwelling unit shall not
exceed the plate height of the main dwelling unit.
Setbacks.
(a)
Except as provided in Section 16.333.060.E.5(b), and in
Section 16.333.050.B.2 above, an accessory dwelling unit
shall comply with the setback standards of the applicable
zoning district.
(b)
No setback shall be required for a legally established
existing garage that is converted to an accessory dwelling
unit.
Unit Size.
(a)
The floor area of any accessory dwelling unit shall not
exceed fifty (50) percent of the existing floor area of the main
residence, or the maximum square footage specified in the
following table, whichever is less:
Zoning District
HC 7,500
AV1 and AV2
RS 8,000
RS 10,000
RS 13,000
RS 20,000
RR 35,000
RM 2,000, 3,000 & 4,000

7.

Maximum Floor Area
ADU (square feet)
400
400
400
500
600
700
700
400

of

Applications for an accessory dwelling unit with a floor area
in excess of the maximums outlined in this Subsection
E.6(a), but no more than eight hundred and fifty (850) square
feet, regardless of the property’s zoning designation, shall be
reviewed under the discretionary review process set forth in
Section 16.333.050.B.2.
(b)
The accessory dwelling unit shall contain no less than 250
square feet area.
(c)
The accessory dwelling unit shall contain no more than two
bedrooms.
(d)
The floor area of an accessory dwelling unit shall be
included in the floor area calculation for the primary dwelling
unit as defined in Section 16.900.365.
Lot Coverage.
(a)
The accessory dwelling unit shall meet the lot coverage
standards of the applicable zoning district.
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8.

Architectural Design Standards. Staff will apply the following
standards in evaluating applications for an accessory dwelling unit:
(a)
The color, material and texture of all building walls, window
types, and door and window shall be substantially similar to
the primary dwelling unit.
(b)
The design, color, material, pitch, and texture of the roof
shall be the same as that of the primary dwelling unit.
(c)
The architectural style of the accessory dwelling unit shall be
the same as that of the primary dwelling unit. If no
architectural style can be identified, the design of the
accessory dwelling unit shall be architecturally compatible
with the primary dwelling unit.
(d)
The design of the accessory dwelling unit shall maintain the
scale and appearance of a single-family dwelling unit and
shall not unduly interfere with or visually dominate the
established development pattern of the surrounding
neighborhood context.
(e)
Exterior doors of the accessory dwelling unit shall not be
oriented in the same direction as the primary exterior
entrance of the primary dwelling unit when both would be
visible from any public right-of-way, excluding alleys.
Notwithstanding the above, on properties located at the
intersection of two public streets, the exterior doors of the
accessory dwelling unit shall not be oriented in the same
direction as the primary exterior entrance of the primary
dwelling unit but may be visible from a public right-of-way.
(f)
The accessory dwelling unit shall be designed to preserve
and/or retain on-site significant mature trees to the greatest
extent possible. Removal of significant trees should be
avoided, except where such trees have been determined by
a licensed arborist to be of poor health or where retention is
economically infeasible, as determined by the Director of
Community Development.
(g)
All windows and doors of the accessory dwelling unit shall
be designed to minimize privacy impacts to adjacent
properties. Minimizing privacy impacts may be achieved
through window placement above interior eye level and/or
horizontally offset to avoid direct alignment with windows on
neighboring properties, and also through orienting windows
and doors towards the primary dwelling unit.
(h)
Enhanced landscaping and strategically located open space
shall be provided to ensure privacy and screening of
adjacent properties.
(i)
When a garage, carport, or covered parking structure that is
visible from any public right-of-way is converted or
demolished in conjunction with the construction of an
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F.

accessory dwelling unit, the design shall incorporate features
to match the scale, materials and landscaping of the primary
dwelling unit that preserve the existing streetscape and
character of the surrounding neighborhood.
(j)
The accessory dwelling unit shall not cause a substantial
adverse change on any real property that is listed in the
National Register of Historic Places, and/or California
Register of Historic Places, and/or Register of Structures of
Historic and Architectural Merit of the City of Claremont.
Applications for an accessory dwelling unit that proposes to deviate
from the architectural design standards in this section shall be
reviewed under the discretionary review process set forth in Section
16.333.050.B.2.
An accessory dwelling unit is exempt from the requirements of Section
16.333.060.E if the unit meets all the requirements of this Subsection F.
1.
The accessory dwelling unit:
(a)
Is one accessory dwelling unit on a single-family lot located
within a single-family residential zone;
(b)
Is entirely contained within the existing floor area of an
existing single-family residence or an existing accessory
structure;
(c)
Does not exceed the maximum permitted unit size as
specified in Section 16.333.060.E.6;
(d)
Does not reduce the size of the existing primary dwelling unit
to less than the minimum floor areas specified in Section
16.001.040.G;
(e)
Is larger than the minimum permitted unit size as specified in
Section 16.333.060.E.6(b);
(f)
Does not require alterations to the exterior of the existing
residential structure;
(g)
Has independent exterior access from the existing
residence; and
(h)
The side and rear setbacks are sufficient for fire safety.
2.
If the requirements of Section 16.333.060.F.1 above are met, then
the applicant:
(a)
Is required to install fire sprinklers in the accessory dwelling
unit if the primary dwelling unit is also required to have fire
sprinklers;
(b)
Shall record a deed restriction as provided in Section
16.333.070 and obtain a building permit as required by the
City’s Building and Construction Codes set forth in Title 15.

16.333.070 DEED RESTRICTION
Prior to issuance of a building permit for an accessory dwelling unit on all properties
excluding those in the Arbol Verde (AV1 and AV2) single-family residential districts, a
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deed restriction shall be recorded against the title of the property in the Los Angeles
County Recorder’s Office and a copy shall be filed with the City Clerk. Said deed
restriction shall run with the land, and shall bind all future owners, heirs, successors, or
assigns. The form of the deed restriction shall be provided by the City and shall provide
that:
A.
Neither the accessory dwelling unit nor the primary dwelling unit shall be
sold separately.
B.
The owner of the property for which an accessory dwelling unit permit is
issued shall reside within either the primary dwelling unit or the accessory
dwelling unit.
C.
Neither the accessory dwelling unit, nor the primary dwelling unit shall be
rented for a period of less than thirty (30) days.
D.
The unit is restricted to the approved size and attributes of this chapter.
E.
The deed restrictions run with the land and may be enforced against future
owners of the property.
F.
The deed restrictions may be removed if the owner eliminates the
accessory dwelling unit as evidenced by the removal of the kitchen
facilities, bathroom facilities, or both.
G.
The deed restrictions shall be enforced by the Director of Community
Development or his or her designee for the benefit of the City of
Claremont. Failure of the property owner to comply with the deed
restrictions may result in legal action against the property owner and the
City shall be authorized to obtain any remedy available to it at law or
equity, including but not limited to obtaining an injunction enjoining use of
the accessory dwelling unit in violation of the recorded restrictions or
abatement of the illegal unit.
16.333.080 ENFORCEMENT AND REMEDIES
A.

B.

C.

Criminal Fines and Penalties – Any person responsible for violating any
provision of this chapter is guilty of an infraction or a misdemeanor at the
discretion of the City Attorney and/or district attorney. Upon conviction, the
person shall be punished as prescribed in Chapter 1.12.
Administrative Fines and Penalties – Whenever an officer charged with
the enforcement of any provision of this Municipal Code determines that a
violation of this chapter has occurred, the officer shall have the authority to
issue an administrative citation to any person responsible for the violation
in accordance with Chapter 1.14.
Public Nuisance and Lien on Property – Any use or condition caused, or
permitted to exist, in violation of any provision of this chapter shall be, and
is hereby declared to be, a public nuisance and may be summarily abated
by the City pursuant to California Code of Civil Procedure Section 731 or
any other remedy available at law. In accordance with Chapter 1.15, the
City may also collect any fee, cost, or charge incurred in the abatement of
such nuisance by making the amount of any unpaid fee, cost or charge a
lien against the property that is the subject of the enforcement activity.
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Civil Action – In addition to any other enforcement permitted by the City's
Zoning and/or Municipal Codes, the City Attorney may bring a civil action
for injunctive relief and civil penalties against any person who violates any
provision of this chapter. In any civil action that is brought pursuant to this
chapter, a court of competent jurisdiction may award civil penalties and
costs to the prevailing party.
E.
Permit Revocation – Any violation of this chapter may result in revocation
of an accessory dwelling unit permit in accordance with Section
16.333.050.C.5 above.
Use of any one or more of these remedies shall be at the sole discretion of the City and
nothing in this Section shall prevent the City from initiating civil, criminal or other legal or
equitable proceedings as an alternative to any of the proceedings set forth above.
D.

SECTION 4. Severability If any section, subsection, subdivision, sentence,
clause, phrase, or portion of this Ordinance for any reason is held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City Council
hereby declares that it would have adopted this Ordinance, and each section,
subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective of the
fact that any one or more sections, subsections, subdivisions, sentences, clauses,
phrases, or portions thereof be declared invalid or unconstitutional.
SECTION 5. Publication The Mayor shall sign this Ordinance and the City Clerk
shall attest and certify to the passage and adoption of it, and within fifteen (15) days,
publish a summary of the ordinance in the Claremont Courier, a semi-weekly
newspaper of general circulation, printed, published, and circulated in the City of
Claremont and thirty (30) days thereafter it shall take effect and be in force.
SECTION 6. Effective Date This ordinance shall take effect and be in force thirty
(30) days after its adoption.
PASSED, APPROVED and ADOPTED this 22nd day of January, 2019.

_____________________________
Mayor, City of Claremont
ATTEST:

_______________________________
City Clerk, City of Claremont
APPROVED AS TO FORM:

_______________________________
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File #: 2721

Item No: 11.

TO:

TARA SCHULTZ, CITY MANAGER
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BRAD JOHNSON, COMMUNITY DEVELOPMENT DIRECTOR

DATE:
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Reviewed by:
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Finance Director: AP

SUBJECT:
PROPOSED AMENDMENT TO THE CLAREMONT MUNICIPAL CODE PERTAINING TO
ACCESSORY DWELLING UNITS (ADUS) (#17-CA01). CITY-INITIATED
SUMMARY
The City has initiated amendments to the Claremont Municipal Code pertaining to Accessory
Dwelling Units (ADUs) in response to changes in State law aimed at spurring the increased
production of ADUs. The proposed code amendment would repeal the entire Claremont Municipal
Code (CMC) Chapter 16.333 - Accessory Second Units and replace it with the revised CMC Chapter
16.333 - Accessory Dwelling Units. The draft City Council ordinance approving the proposed code
amendment is provided as Attachment A.
The proposed code amendment would change how ADUs are regulated in Claremont in terms of
where they are permitted, allowing for ADUs on more of the City’s residential properties, while
revising regulations pertaining to their sizes, setback requirements, parking requirements,
architectural design standards, and their heights. The proposed code amendment, which is the
product of significant consultation with and review by the City’s Planning and Architectural
Commissions, would provide for a ministerial review process for ADU applications, as required by
State law. It also provides for a discretionary review process where ADU proposals that deviate from
development standards and/or architectural review standards for ADUs are subject to review by
either the Planning Commission, Architectural Commission, or both. Additionally, the draft ordinance
provides an incentive for property owners to commit to renting an ADU at a rental level affordable to
Very Low Income and Low Income tenants over a thirty-year period.
The proposed code amendment responds to and complies with changing State laws to permit the
development of ADUs on more of the City’s residential properties, while putting in place detailed
development standards to help ensure that new ADUs are well integrated into and compatible with
the City’s urban fabric. In creating dual approval processes, the City’s regulations for ADUs will
comply with recently changed State laws regulating ADUs to facilitate their increased production in a
CLAREMONT
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comply with recently changed State laws regulating ADUs to facilitate their increased production in a
manner that does not detract from, but rather enhances the City’s sense of place and high quality of
life.
RECOMMENDATION
Staff recommends that the City Council introduce AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF CLAREMONT, AMENDING EXISTING MUNICIPAL CODE CHAPTER 16.333,
CURRENTLY ENTITLED “ACCESSORY SECOND UNITS” (#17-CA01)
ALTERNATIVE TO RECOMMENDATION
In addition to the recommendation, there is the following alternative:
·

Continue the item, request additional information, and instruct staff to revise the ordinance
before it is considered again by the City Council.

FINANCIAL REVIEW
The cost to prepare and review the proposed code amendment pertaining to ADUs is estimated at
$7,000, and is included in the operating budget of the Community Development Department.
BACKGROUND
Accessory Dwelling Units, or “ADUs”, are secondary, independent living facilities located on a
property with an existing residential unit or units. ADUs are commonly referred to as “granny flats” or
“in-law” units. The CMC refers to them as “Accessory Second Units.” In September 2016 Governor
Brown signed three legislative bills (Senate Bill 1069, and Assembly Bills 2299 and 2406) that
amended Government Code Section 65852.2, which regulates ADUs. The intent of the three bills is
to spur the increased production of ADUs.
Follow-up legislation passed in 2017 (SB 229 and AB 494) clarified certain changes in the
Government Code made through the first round of legislation. The bills were passed to address the
housing crisis affecting communities across Southern California and the State as a whole, where
there exists a substantially higher demand for housing than can be met by the existing supply. In turn,
housing affordability is affected, impacting both homeowners and renters. State law seeks to address
this crisis of housing supply and affordability by spurring the development of ADUs by requiring local
agencies to remove regulatory, physical, and financial barriers to constructing secondary living units.
Revised State regulations require local agencies to revise and ease restrictions on ADUs and provide
more flexibility in development standards for ADUs, including but not limited to permitted sites for
ADUs, ADU sizes, setbacks, parking requirements, conversions of garages into ADUs, fire sprinkler
requirements, utility connection requirements and development impact fees.
Claremont’s current requirements for “Accessory Second Units,” are contained in CMC Chapter
16.333 provided as Attachment B to this report. Claremont’s current requirements were put in place
in 2003 also as a result of changes in State law that intended to encourage the increased production
of ADUs. At the time, the City was required to make the review and approval process for ADUs a
“ministerial” one, prohibiting the discretionary review or the holding of a public hearing for proposals
for ADUs.
CLAREMONT

Page 2 of 17

Printed on 1/17/2019
powered by Legistar™

The currently applicable regulations for ADUs that were put in place in 2003 differ considerably from
the State’s requirements made law through the aforementioned legislation in 2016 and 2017. Table 1
below compares the CMC’s existing regulations for ADUs against the State’s requirements, showing
several topic areas where current Code requirements do not comply with the State’s legal
requirements and need to be revised as part of this code amendment.
It is important to note that while State law limits local agencies from enacting and enforcing
restrictions that excessively burden the construction of ADUs, it does allow local agencies to maintain
discretion over certain development standards and provisions. By maintaining some discretion over
how ADUs are regulated, the City can help ensure that new ADUs are well integrated into, and
compatible with, its existing neighborhoods. Local agencies may adopt standards that are less
stringent than those prescribed by the State, but may not adopt more stringent standards that would
inhibit the construction of ADUs, except in areas where State law allows them to maintain discretion.

Table 1. Summary of Differences Between Current CMC Requirements and State Law
Claremont Municipal Code State law
Review Process:
Ministerial (not
Ministerial (not
discretionary)
discretionary)
Dwelling Unit Size:
- Maximum: 700 square feet Maximum: If attached, shall
- Minimum: 400 square feet not exceed 50% of primary
(May be attached to a single- dwelling living area or 1,200
family residence or a
square feet. If detached,
detached accessory
ADUs may be no larger than
structure)
1,200 square feet. Minimum:
150 square feet (May be
attached to a single-family
residence or a detached
accessory structure)
Lot Development:
Restricted to one ADU per lot More than one ADU per lot
may be permitted
Permitted Sites:
If zoned RS, properties must All single-family and
satisfy certain criteria in the multifamily residential
City’s RS zones pertaining to properties having an existing
lot size, location at the
or proposed residential unit
intersection of two streets, or on them. (Unless findings are
having alley frontage. If
made relating to inadequacy
zoned RM, the subject
of water and sewer services,
property must have a certain and/or adverse impacts on
minimum lot area.
traffic flow and safety).
Properties zoned RR may
have an ADU so long as the
property has the minimum lot
area for that zone.
Setback Requirements:
ADUs are subject to setback Second units are subject to
requirements of the
existing setback
underlying zone.
requirements of the
CLAREMONT
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Setback Requirements:

Parking requirements:

Parking standards:

CLAREMONT

have an ADU so long as the
property has the minimum lot
area for that zone.
ADUs are subject to setback Second units are subject to
requirements of the
existing setback
underlying zone.
requirements of the
underlying zone except that
no setback shall be required
for an existing
garage/accessory structure
converted to an ADU, and a
setback of no more than five
feet from side and rear
property lines shall be
required for an ADU built
over an existing garage).
One parking space per ADU. No more than one parking
space per unit or ADU
bedroom may be required.
Parking may not be required
for ADUs located: - within a
half-mile of public transit (as
defined by the City) - within
“an architecturally or
historically significant
district” (as defined by the
City) - entirely within the
footprint of an existing
primary residence or
accessory structure - within
one block of a “car share
vehicle” (as defined by the
City)
Parking for the ADU may be Cities are required to be
covered, uncovered or
flexible in accommodating
through tandem parking as parking required for ADU’s
long as tandem parking does including tandem parking on
not interfere with access to an existing driveway.
required parking. Parking
Parking must be permitted in
may be provided in side- or setback areas or through
rear-yard setback areas, but tandem parking unless
not in front or street-side
specific findings are made
setback areas. Replacement that such parking is not
parking spaces in instances feasible based on sitewhere an existing garage
specific, regional
providing required parking for topographical, or fire, life and
a main residence is
safety conditions. Cities may
converted to an ADU must require that replacement
comply CMC requirements spaces be provided when
for required parking (i.e.
garages are converted to
covered and outside of
ADUs. However, the followsetback areas)
up 2017 legislation requires
that replacement spaces
may be located in any
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one block of a “car share
vehicle” (as defined by the
City)
Parking standards:
Parking for the ADU may be Cities are required to be
covered, uncovered or
flexible in accommodating
through tandem parking as parking required for ADU’s
long as tandem parking does including tandem parking on
not interfere with access to an existing driveway.
required parking. Parking
Parking must be permitted in
may be provided in side- or setback areas or through
rear-yard setback areas, but tandem parking unless
not in front or street-side
specific findings are made
setback areas. Replacement that such parking is not
parking spaces in instances feasible based on sitewhere an existing garage
specific, regional
providing required parking for topographical, or fire, life and
a main residence is
safety conditions. Cities may
converted to an ADU must require that replacement
comply CMC requirements spaces be provided when
for required parking (i.e.
garages are converted to
covered and outside of
ADUs. However, the followsetback areas)
up 2017 legislation requires
that replacement spaces
may be located in any
configuration on the lot
including, but not limited to,
as covered spaces,
uncovered spaces, or
tandem spaces, or by the
use of mechanical
automobile lifts.
Height:
Detached ADU may only be Cities may regulate the
one-story. Attached ADU
height of ADUs.
may not exceed the height of
the existing residence.
Lot Coverage:
ADUs subject to lot coverage Cities may set lot coverage
requirements of the
standards for ADUs.
underlying zone.
Occupancy Requirements The owner of the property
Cities may enforce ownerand Rentals:
must reside in either the
occupant requirement and
main residence or ADU while may prohibit short-term
the other is being rented out rentals of ADUs
(excluding the Arbol Verde
zoning district). The rental of
both units may be permitted
for a period not to exceed 15
months with approval from
the Community Development
Director. Short term rentals
of ADUs are not explicitly
prohibited in CMC Chapter
16.333.
Architectural Design
The design of ADUs must
Cities may regulate ADU
Criteria:
comply with five Architectural
architecture (however, the Printed on 1/17/2019
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Design Standards listed in
ADU review and approval
CMC Section 16.333.060.
process must be ministerial,

Architectural Design
Criteria:

Landscaping:

of ADUs are not explicitly
prohibited in CMC Chapter
16.333.
The design of ADUs must
Cities may regulate ADU
comply with five Architectural architecture (however, the
Design Standards listed in
ADU review and approval
CMC Section 16.333.060.
process must be ministerial,
These current standards are not discretionary)
ministerial.
Landscape plans must
Cities may require and
accompany ADU proposals regulate ADU landscaping.
and landscaping must be
installed within 90 days after
the City’s final inspection of
the ADU.

With Table 1 serving as an introduction to the differences between current CMC requirements and
new State requirements, the Analysis section below describes how the proposed code amendment
addresses the following topic areas where State law allows the City to maintain discretion: location
criteria for permitted sites for ADUs, maximum and minimum ADU size, ADU height, lot coverage,
architectural design standards for ADUs and owner occupancy and rental requirements for ADUs, as
well as those such as parking, where State law leaves cities with less flexibility.
The Analysis section also describes how the proposed code amendment sets forth a straightforward
ministerial review process for ADU applications, as well as an alternative discretionary review
process for applicants that wish to employ creativity in an ADU’s design and deviate from certain
development standards and/or the architectural design standards.
Planning and Architectural Commission Review
The proposed code amendment is the product of considerable review and discussion by the City’s
Planning and Architectural Commissions. On February 20, 2018, staff held a first study session with
both Commissions where staff introduced the topic and the changes the City would be required to
make as a result of State legislation. At the February 20 study session, the Commissions formed two
sub-committees consisting of three members of each Commission. Planning Division staff held two
meetings with the Planning Commission’s sub-committee and one with Architectural Commission’s
sub-committee in the March 2018 where the groups focused on the various topic areas to produce
recommendations that could be incorporated into a draft ordinance that complied with State law.
On June 18, 2018, the City held a second study session with both Commissions where a first draft
revised CMC Chapter 16.333 that incorporated the sub-committees’ recommendations was reviewed
and discussed. The Commissioners made further recommendations at the June 18 study session
that were incorporated into a draft ordinance that went before the Planning Commission, as the
recommending body for code amendments, at one of their regularly scheduled public hearings on
October 2, 2018.
On October 2, the Planning Commission reviewed the draft ordinance and generally expressed
support for the revised regulations for ADUs, but ultimately voted to continue the item, instructing
staff to make certain minor changes pertaining primarily to the alternative discretionary review
process for ADUs. The draft ordinance was brought back to the Planning Commission on October 16,
2018, where the Commission voted unanimously to recommend approval of the draft ordinance to
the City Council.
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ANALYSIS
The draft ordinance represents a considerable change to how ADUs are regulated in the City. The
draft ordinance responds to regulatory changes at the State level to allow ADUs on many more of the
City’s residential properties while adjusting downwards the maximum permitted floor area for ADUs in
most of the City’s residential zones, and also putting stronger, more specific architectural design
standards for ADUs in place.
In compliance with State laws, the draft ordinance provides for a ministerial review and approval
process for ADU applications. It also provides an alternative, more rigorous discretionary approval
process that allows applicants room for creativity and ingenuity in the design and development of an
ADU. Staff believes that new ADUs that satisfy the ministerial standards in the draft ordinance will be
compatible and consistent with the City’s built environment in terms of their appearance, scale,
location on residential and impacts to neighborhoods. At the same time, staff and the two
Commissions found it appropriate to accommodate applicants who may wish to exercise creativity
and deviate from the ministerial development standards and prescriptive architectural design
standards for ADUs, subjecting such applications to a higher level of review requiring the input and
approval of the Architectural Commission, the Planning Commission, or both.
The Analysis of this report provides a topic-by-topic overview of the proposed ministerial standards
for ADUs and the extent to which the draft ordinance provides for deviation from certain ministerial
standards under the alternative discretionary review process.
Permitted Sites and Lot Development
State law requires that local agencies expand which residential properties are eligible to have an
ADU. Any limitations imposed on which properties could have an ADU must be grounded in findings
pertaining to impacts to traffic, public safety, and the adequacy of water and sewer services. Current
CMC regulations limit which single-family residential properties are eligible to have an ADU based on
criteria for the size of the property, and/or its location at the intersection of two streets, as well as
whether or not the property has access to a public alley. These location criteria do not comply with
State law.
Like current Code requirements, the proposed ordinance would permit only one ADU per residential
lot. However, the proposed ordinance would permit one ADU on all of the City’s residential lots
having a size of at least 6,000-square feet under the ministerial ADU approval process. ADUs
proposed for properties smaller than 6,000-square feet would be subject to review in the alternative,
discretionary review process. The draft ordinance recognizes that the development of ADUs on the
City’s smallest lots has greater potential to conflict with a number of development standards that are
established for the protection of the public health, safety and welfare, warranting an enhanced level
of review.
Accessory Dwelling Unit Size, Number of Bedrooms and Maximum Permitted Floor Area
State law allows for ADUs that are considerably larger than the 700-square feet currently permitted
for ADUs in the CMC. Specifically, State law allows for attached ADUs to be as large as 50% of the
living area of the main residence, or 1,200-square feet, whichever is less. State law does not,
however, require local agencies to permit ADUs as large as 1,200-square feet.
The draft ordinance proposes a sliding scale approach wherein the maximum permitted size of an
ADU relates to the size of the property by tying maximum ADU size to the zoning designation of the
property. While a range of property sizes exists in any given zoning district, staff and the
Commissions agreed that it is more practical and user-friendly for applicants and staff to tie the
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Commissions agreed that it is more practical and user-friendly for applicants and staff to tie the
maximum permitted size of an ADU to the zoning designation of the property for which it is proposed
rather than its lot size. Doing so also provides for consistency in the size of ADUs at the
neighborhood level.
Table 2. Proposed Maximum Permitted ADU Size by Zone
Zoning District
Maximum ADU Floor Area
(square feet)
HC 7,500
400
AV1 and AV2
400
RS 8,000
400
RS 10,000
500
RS 13,000
600
RS 20,000
700
RR 35,000
700
RM 2,000, 3,000 & 4,000
400
The Commissions found that ADUs having these sizes could be easily accommodated on properties
in a manner that complies with all applicable development standards. Additionally, limiting the sizes of
ADUs to these maximums would ensure a dominant/subservient relationship between the primary
dwelling unit and the ADU, especially since a property’s maximum permitted floor area is based on its
size. Since larger residential properties are permitted to, and often do have larger primary
residences, it makes sense to allow larger ADUs on the City’s larger residential properties.
Maximum square footages for ADUs permitted in the ministerial review process are set forth in
Section 16.333.060.E.6 of the draft revised CMC Chapter 16.333. Other provisions of that section
include a minimum ADU size requirement of 250-square feet. Additionally, this section requires that
the area of both detached and attached floor area be counted towards a property’s overall maximum
permitted floor area for the primary dwelling unit as to avoid overdevelopment on a lot in adding an
ADU.
Finally, the draft ordinance requires that ADUs created, in full or in part, through the conversion of
existing floor area shall not result in a total floor area of the main residence that is less than the
minimum required floor area for the given zone.
While the above maximum permitted sizes for ADUs work downwards from the currently-permitted
maximum permitted ADU size of 700-square feet, the proposed ordinance would also permit for an
ADU to have a maximum square footage of 850-square feet, granted all other development
standards are met, under the discretionary approval process.
Height
Given that a two-story ADU has a greater potential to introduce new privacy impacts to neighboring
properties, and that accessory structures are otherwise limited to one story in height throughout the
city, the draft ordinance limits the height of detached ADUs to one story under the ministerial approval
process. An ADU attached to the main residence would not be permitted to exceed the height of the
existing residence. Height standards are set forth in Section 16.333.060.E.4 of the draft ordinance.
The draft ordinance, however, does not entirely preclude the development of two-story ADUs or
ADUs constructed over a garage. Applications for a two-story ADU, or an ADU over a garage, are
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ADUs constructed over a garage. Applications for a two-story ADU, or an ADU over a garage, are
subject to the alternative discretionary review process. In no case would the height of the ADU be
permitted to exceed the height of the primary dwelling unit on the property. The more stringent
discretionary review would help ensure that privacy impacts and other neighborhood compatibility
issues resulting from the construction of the ADU be mitigated or eliminated entirely.
Lot Coverage and Setbacks
The draft ordinance counts the building footprints of ADUs, whether attached or detached, towards a
property’s overall maximum allowable lot coverage. Similarly, the development of ADUs would be
subject to the setback requirements that are otherwise applicable to development on the lot, with one
exception required by State law. In instances where the construction of an ADU over an existing
garage is permitted in the discretionary approval process, a setback of no-more than five-feet from
side and rear property lines may be required. Throughout the code amendment process to date, staff
and the Commissions found it appropriate to use existing mechanisms in the CMC that regulate the
intensity and density of residential development such as maximum permitted lot coverage and
maximum permitted floor area to regulate ADUs as they are allowed to be built on more of the City’s
residential properties.
Parking
State law leaves local agencies relatively little flexibility in how parking for ADUs is regulated. As
noted in Table 1, State law prohibits that any parking be required for ADUs in a number of instances.
Local agencies may not require parking for an ADU if the subject property is:
-

within a half-mile of public transit (as defined by the City)
within “an architecturally or historically significant district” (as defined by the City)
entirely within the footprint of an existing primary residence or accessory structure
within one block of a “car share vehicle” (as defined by the City)

State law allows local agencies to define the terms “public transit,” “architecturally and historically
significant district,” and “car share vehicle” inasmuch as they apply to ADUs. The following definition
of public transit is proposed in the draft ordinance:
“Public transit” is defined, for the purposes of this chapter, as an existing rail transit station, or
the intersection of two or more major bus routes with a frequency of service interval of 15
minutes or less during the morning and afternoon peak commute periods.
Two of the City’s transit hubs satisfy the above definition: Claremont Transit Center and Claremont
Metrolink stop on First Street, as well as the intersection of Indian Hill Boulevard and Foothill
Boulevard. No parking may be required for ADUs on properties within a half-mile of these locations.
Staff believes that it is appropriate to define “architectural and historically significant district” as the
Historic Claremont (HC) and Arbol Verde (AV) zoning districts in order to be consistent with State law.
The City’s two historic zoning designations overlap significantly with the areas exempt from parking
requirements due to their proximity to public transit.
State law prevents local agencies from restricting parking for ADUs from being located in front or
street-side setback areas unless specific findings are made that such parking arrangements are “not
feasible” based on site-specific or regional topographical or fire and life safety conditions. Tandem
parking must also be permitted on this same basis. Similarly, if an existing garage or carport that
provides the CMC-required parking for the primary dwelling unit is converted into, or demolished to
make way for an ADU, the City cannot require that replacement parking spaces be provided. In short,
State laws allow for a situation where a property is developed with a primary dwelling unit and an
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State laws allow for a situation where a property is developed with a primary dwelling unit and an
ADU with no covered parking facilities on the lot.
In discussing these State-required changes to parking regulations for ADUs, the Commissions
stressed the importance of maintaining and enforcing the City’s existing requirements for front-yard
landscaping, driveway width, parking space dimensions and restrictions on creating new drive
approaches. In maintaining these existing requirements while allowing for parking for ADUs to be
located in front and street-side setback areas, staff and the Commissions believe the City can better
retain the open landscaped character of its residential neighborhoods and avoid over-paved front
yards dominated by parking. Revised parking provisions for ADUs are set forth in Section
16.333.060.E.3 of the draft ordinance.
Owner Occupancy Requirement
Under current CMC regulations, property owners must sign and notarize a deed restriction that is
recorded against the property and requires that the property owner resides in either the ADU or the
main residential unit while the other is rented out. The owner occupancy standard is in place to help
protect the single-family residential character of the City’s neighborhoods and avoid situations where
two units are being rented by an absentee owner. The draft ordinance maintains the owneroccupancy requirement. The draft ordinance also includes a specific provision that the short-term
rental of ADUs (i.e. for periods of less than 30-days) are prohibited. Short-term rentals are prohibited
throughout the City; however, CMC Chapter 16.333 does not currently have a short-term rental
restriction specifically for ADUs. The deed restriction requirement is set forth in Section 16.333.070 of
the draft ordinance.
Architectural Design Criteria and Ministerial vs. Discretionary Review
Proposals for the development of ADUs are currently processed in a ministerial (as opposed to
discretionary) review process and must continue to be reviewed ministerially under State law. While
State law allows local agencies to regulate ADU architecture, regulating architectural design,
otherwise referred to as “design review,” is an inherently discretionary process in which judgement is
used to evaluate a development proposal against, in Claremont’s case, twelve design review criteria
(listed in CMC Section 16.300.060).
Under current Code regulations, ADUs are subject to architectural design standards, listed in CMC
Section 16.333.060, that are separate from the architectural design review criteria that apply to other
development in the City. The reason they differ is because design standards for ADUs are required to
be employed in a ministerial review process, rather than the discretionary review requirements most
all development in the City is subject to.
The purpose of the design review criteria in CMC Section 16.300 and the architectural design
standards in CMC Section 16.333 is similar; to encourage a high level of quality in architectural
design to protect and enhance the City’s livability, however architectural design standards for ADUs
must be objective, lending themselves to a ministerial review process. Regulating architectural
design in a ministerial review process, particularly in a community that prides itself on maintaining a
high level or architectural quality, represents an inherent tension in how ADUs must be regulated.
The Commissioners agreed that the City’s existing architectural design standards for ADUs would be
insufficient in promoting high quality ADU architecture consistent with the City’s expectations as
barriers to the creation of ADUs are removed and their development is expected to increase. At the
same time, the discretionary design review criteria of CMC Section 16.300.060 would not be able to
be directly applied in the ministerial ADU review process without being inconsistent with State law. In
order to produce architectural design standards for ADUs, staff culled design standards for ADUs
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order to produce architectural design standards for ADUs, staff culled design standards for ADUs
from other communities and also took inspiration from the design review criteria in CMC Section
16.300.060 to create a set of ten objective design standards. The design standards for ADUs are
found in Section 16.333.060.E.8 of the draft revised CMC chapter on ADUs.
The ten draft design standards for ADUs in the draft ordinance are intended to be comprehensive,
and address how the ADU relates to the property in terms of architectural style, colors and materials,
roofing style, building scale, appearance when viewed from the public right-of-way, existing mature
trees as well as new landscaping, privacy, and impacts to historic structures. The ten design
standards were formulated to be clear, concise and easily usable for both applicants and staff in a
ministerial review process. Staff and the Commissions believe that employing the proposed design
standards will result in ADU architecture that is consistent with the City’s high expectations and will
not disrupt the City’s established development patterns.
The level of specificity of the proposed design standards encourages ADUs whose design directly
relates to that of the main residence on the property and does not necessarily encourage a great deal
of creativity in the ADU’s design in the ministerial ADU review process. As such, the draft ordinance
allows applicants to deviate from the highly prescriptive design standards, and submit an application
for an ADU under the alternative discretionary review process requiring the architectural design of the
ADU to be reviewed against the General Design Review criteria set forth in CMC Section 16.300.060
by the Architectural Commission.
Scope and Procedures for Discretionary Review of ADU Proposals
The draft ordinance, provides for a ministerial review and approval process for ADUs, albeit with
modified development and architectural design standards. Based on the direction of the two
Commissions, the draft ordinance also provides an alternative discretionary approval process for
ADUs that seek to deviate from the ministerial standards for ADUs. Specifically, the draft ordinance
subjects proposals for ADUs to the discretionary review process that:
-

are larger than the by-right maximum square footage for ADUs
are taller than the ministerially-permitted 15-foot maximum height for ADUs and
are on residential properties smaller than 6,000-square feet in size
deviate from the architectural design standards for ADUs.

The draft ordinance requires that both Commissions review applications for ADUs larger than the
ministerially-permitted square footage for ADUs (up to 850-square feet), are taller than the
ministerially-permitted 15-foot maximum height for ADUs, and are on properties less than 6,000square feet in size. Proposals for ADUs that only seek to deviate from the proposed architectural
design standards for ADUs would be subject to review by the Architectural Commission, and not the
Planning Commission. Given the greater potential for ADUs that deviate from the prescriptive
ministerial standards to have impacts to surrounding properties, this enhanced level of discretionary
review is appropriate for these types of applications.
In order to approve an ADU subject to review by the Planning Commission, the Planning Commission
would need to find that all five of the required Conditional Use Permit (CUP) findings, set forth in
CMC Section 16.303.040, could be made for the proposed ADU. In making the CUP findings, the
Planning Commission would find that the ADU is appropriate for the size and shape of the lot in
question, would properly relate to the streets that serve it, would not detract from the integrity and
character of the zone in which the property is located, would be consistent with the goals of the
General Plan, and would not constitute a menace to public health and safety. Additionally, the draft
ordinance includes two supplemental findings for ADU proposals subject to Planning Commission
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ordinance includes two supplemental findings for ADU proposals subject to Planning Commission
review, set forth in Sections 16.333.050.2(a)(i) & (ii) of the draft ordinance:
(i) If the accessory dwelling unit is proposed for a property located in a single-family
residential neighborhood, the proposed accessory dwelling unit will not result in an
adverse impact to the single-family character of the neighborhood. The number of
existing accessory dwelling units shall be evaluated as a factor in determining potential
adverse impact.
(ii) The accessory dwelling unit strengthens the existing architectural scale and character
and scale of the neighborhood.
Under the draft ordinance, the Architectural Commission would review all ADU applications submitted
for discretionary review. In order to approve an ADU, the Architectural Commission would need to
find that all the discretionary architectural design review criteria set forth in CMC Section 16.300.060
could be satisfied. In order to approve an ADU that deviates from the prescriptive ministerial
standards set forth in the draft ordinance, the Architectural Commission would need to find that it:
- conforms with applicable development standards,
- is consistent with the General Plan,
- is consistent with the form and architectural quality of surrounding development,
- has a consistent architectural treatment for all portions of the structure,
- respects the privacy of adjacent properties,
- provides for adequate internal circulation,
- is sustainably designed,
- preserves significant and mature trees
- preserves neighbors’ existing access to light and air, and
- does not have a visual effect that is detrimental to the public interest, health and safety.
By providing for this alternative discretionary approval route for ADUs, the City allows for additional
flexibility in how ADUs are designed, taking into account site-specific considerations while also
ensuring that ADUs that deviate from the ministerial standards do not entail outsized impacts on
existing neighborhoods and nearby properties in terms of their appearance, scale, and impacts to
privacy. By enlisting the expertise of the Planning and Architectural Commissions, who would review
such proposals against established criteria (the CUP findings and General Design Review Criteria,
respectively), staff is confident that the resultant ADUs will serve the City and its residents well.
The procedures for both the ministerial approval process and alternative discretionary review process
involving the Planning and Architectural Commissions are set forth in Section 16.333.050 of the draft
revised CMC Chapter 16.333. Recognizing that the Architectural Commission and the Planning
Commission may have differing conclusions in independently reviewing the same discretionary ADU
application, the draft ordinance sets forth a specific procedure for applications subject to review by
both Commissions. Section 16.030.050.B.2(c) of the draft ordinance requires that the Planning
Commission review ADU proposals before they are reviewed by the Architectural Commission. In
reviewing an ADU application first and finding that the CUP findings and supplemental ADU findings
can be met, the Planning Commission would approve the maximum extent to which the ADU could
be developed (i.e. maximum square footage, height and/or siting on the property). With those
maximum’s established by the Planning Commission, the Architectural Commission would then
review the proposal against the CMC’s general design review criteria. In their review of the proposal
the Architectural Commission would be able to require a decrease in the size and/or height of the
ADU, or a modification in its location on the site should the Commission feel it necessary in order to
satisfy the general design review criteria. In reducing the size and/or height of the ADU, or its location
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satisfy the general design review criteria. In reducing the size and/or height of the ADU, or its location
on the site, the ADU’s characteristics as approved by the Architectural Commission would represent
a final approval of the proposal. Providing a specific procedure and parameters for how the two
Commissions’ review of a discretionary ADU proposal interact clarifies the discretionary review
process, while allowing for both commissions to effectively review the proposal using existing findings
and criteria in the Code.
Incentivizing Affordable Accessory Dwelling Units
Changes to regulations for ADUs proposed in the draft ordinance clearly reduce regulatory barriers to
the development of ADUs by allowing them on many more of the City’s residential properties than
currently permitted and by creating a straightforward ministerial review process through which they
may be approved. In terms of financial incentives, State law requires that fees such as sewer
connection fees or capacity charges be charged at a rate that is proportionate to the burden of the
proposed ADU, which is anticipated to be less than that of a primary residence given the smaller size
of the ADU. This requirement is reflected in Section 16.333.060.E.2(d) of the draft ordinance.
The draft ordinance also includes an incentive for property owners who agree to rent a new ADU at
below-market rental rate over a long term. Specifically, the City’s Park Dedication Fee represents an
opportunity to provide financial relief for property owners who wish to rent an ADU at an affordable
rent level. The Park Dedication Fee is a development impact fee associated with the introduction of
any new residential unit in the City. The Park Dedication Fee of $4,400 was established by the City
Council in 1973 and further amended in 1991. Established under the Quimby Act, the purpose of the
fee is to provide resources to the City for the acquisition and development of parkland and to fund
improvements to public recreation uses. As a fee established under the Quimby Act, State law does
not include this fee as one that must be reduced in association with new ADUs. However, the
Housing Element in the City’s General Plan includes language that encourages the use of reductions
in the Park Dedication Fee to encourage affordable housing development. Title 17 of the CMC
(Subdivision Ordinance) also includes provisions for reducing this fee in order to encourage the
production of affordable dwelling units. Specifically, CMC Section 17.159.070.E allows for the City
Council to waive the Park Dedication Fee for housing projects with at least 25 percent of the dwelling
units set aside and affordable for low- and/or moderate-income if the City Council finds that waiving
the fee furthers the implementation of the General Plan. The draft ordinance employs a similar
mechanism to encourage property owners to provide affordable ADU rentals over an extended thirtyyear term.
The provisions set forth in Sections 16.333.050.B.3 and 16.333.050.B.4 of the draft ordinance would
allow homeowners to avoid paying the $4,400 Park Dedication Fee if they record an Accessory
Dwelling Unit Affordability Covenant against the title of the property. The covenant would require that
the ADU be rented at a rate that does not exceed 30% of the annual gross household of a household
that qualifies as a “Low Income Household” as defined in CMC Chapter 16.036 - Inclusionary
Housing Requirements. The ADU Affordability Covenant, which would be developed in consultation
with the City Attorney should this proposed provision be included in the final ordinance that is
approved, would require the homeowner to certify the income level of the ADU’s tenant upon renting
the unit, and on an annual basis thereafter. Owners would be required to provide evidence that the
ADU continues to be rented at the specified affordability level upon request of the City.
BASIS FOR RECOMMENDATION
Staff finds that the draft ordinance, which would repeal CMC Chapter 16.333 - Accessory Second
Units, in its entirety and replace it with a new Chapter 16.333 - Accessory Dwelling Units, effectively
responds to regulatory changes driven by new State law to encourage the increased production of
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responds to regulatory changes driven by new State law to encourage the increased production of
ADUs, while also serving to ensure that their development takes place in a way that is consistent with
the character of Claremont and its neighborhoods. The proposed code amendment provides clear,
straightforward ministerial standards that will be easily usable by property owners seeking to develop
ADUs and City staff, who can use them to ensure they are compatible with the City’s existing urban
fabric.
At the same time, the proposed code amendment allows flexibility for property owners seeking to
implement more creative ADUs, but subjects such proposals to a higher threshold of review involving
the City’s Planning and Architectural Commissions. In applying these dual approval processes
through the draft ordinance, the City’s approach to regulating will be brought into compliance with the
State’s legal requirements that ADUs be permitted in a ministerial approval process without
abandoning the rigorous review process that results in the kind of high-quality development
Claremont’s residents and visitors cherish.
RELATIONSHIP TO CITY PLANNING DOCUMENTS
Staff has evaluated the proposed code amendment in relationship to the City’s strategic and visioning
documents and finds the following:
Council Priorities - This item does not relate to the 2017-2018 Council Priorities.
Sustainability Plan - The proposed code amendment supports Goal Area 3 - Transportation, to
decrease vehicle miles traveled by complying with State law to not require that parking be provided
for ADUs located within a half-mile of the City’s major transit stops. Doing so recognizes that
residents of ADUs can take advantage of proximity of transit to decrease the number of vehicular
trips and miles travelled.
The proposed code amendment also supports Goal Area 5 - Open Space and Land Use by providing
the City with opportunities to collect Parkland Fees to support the procurement, development, and
maintenance of open space resources as new living units are built.
Finally, the proposed code amendment supports Goal Area 6 - Housing & Economic Sustainability by
reducing regulatory barriers to constructing ADUs and providing an incentive for the creation of ADUs
that are rented to low income households over an extended 30-year term. Additionally, the
conversion of existing structures, or portions of structures, into ADUs is a green building practice in
that the adaptive reuse of existing structures precludes the need to use resources and materials to
construct new structures.
Economic Sustainability Plan - The proposed code amendment does not directly relate to the
Economic Sustainability Plan.
General Plan - The code proposed amendment many of the General Plan’s goals and policies as
follows:
·

Encourage sustainable development that incorporates green building best practices and
involves the use of previously developed property… (Policy 2-1.1), in that the proposed code
amendment will allow for much-needed new housing to be developed on more of the City’s
existing residential properties than is currently allowed while also easing restrictions on
converting existing accessory structures into ADUs, a sustainable building practice that takes
advantage of these existing structures “embodied energy,” reducing the need to use resources
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advantage of these existing structures “embodied energy,” reducing the need to use resources
to build new structures.
·

Preserve the City’s distinctive residential character by maintaining land use patterns that
strengthen our neighborhoods (Goal 2-2); Promote neighborhood identity and conservation of
individual neighborhood character (Policy 2-2.2); Maintain and enhance Claremont’s unique
character (Goal 2-5); Strengthen neighborhood identity with new development that is
architecturally compatible with surrounding structures (Policy 2-11.2); Require that new
construction, additions, renovations and infill developments be sensitive to neighborhood
context and building forms and scale (Policy 2-11.3); Preserve the unique physical and social
character of individual neighborhoods (Goal 8-2); and Require all new development to
complement and respond to the established character of the neighborhood in which it is
located (Policy 8-2.1) in that the proposed code amendment fortifies architectural design
standards for ADUs and also makes use of existing development standards and review criteria
to ensure that new ADUs fit into Claremont neighborhoods’ established development patterns
and character in terms of their scale, location on properties, and architectural qualities. As
State law requires that the City make it possible to develop ADUs on many more of the City’s
residential properties in a ministerial review, the proposed code amendment provides
thoughtful and usable standards for ADUs that will preserve and even enhance the beloved
character of Claremont’s residential neighborhoods.

·

Provide opportunities for a variety of housing types that respond to the need of residents of all
age ranges and incomes, and located in all areas of the City (Policy 2-2.1), in that the
proposed code amendment eases regulatory barriers to the creation of ADUs, which have
been identified as a way to provide a housing type that can be accessible to residents across
a range of ages and incomes in a manner that distributes these new housing units throughout
the City’s neighborhoods.

·

Continue to place a high priority on acquiring and preserving open space lands in Claremont’s
hillside areas for purposes of recreation, habitat protection and enhancement, fire hazard
management, public safety purposes, water resource protection, and overall community
benefit (Policy 2-4.2), Provide a variety of park facilities that meet the diverse needs and
interests of the community (Goal 5-9) and Pursue funding sources and programs to purchase
privately owned hillside properties for expansion of the wilderness parks (Policy 5-3.1) in that
the proposed code amendment provides a mechanism to bolster City funds for parkland
acquisition and park maintenance in requiring the payment of a parkland fee for every new
ADU that is not restricted to an affordable rental level over a 30-year term.

·

Promote community identity and local history by encouraging context-sensitive design and
development (Goal 2-11); Encourage a variety of architectural styles for new and renovated
structures that reflect local architectural characteristics (Policy 2-11.1); and Insist on
excellence in architectural design of new construction in the City (Policy 2-5.1), in that the
proposed code amendment includes detailed, prescriptive architectural design standards that
will result in ADU architecture that is sensitive to the existing property context, is consistent
with the existing architectural character of the property on which the ADU is developed, and
features high quality materials and finishes that will enhance, rather than detract from the
architectural character and quality of the property.

·

Achieve optimum use of regional rail transit (Goal 4-4) and Expand and optimize the use of
local and regional bus and transit systems (Goal 4-5); in that the proposed code amendment
eliminates parking requirements for ADUs located in proximity to the City’s major transit hubs,
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eliminates parking requirements for ADUs located in proximity to the City’s major transit hubs,
recognizing that the residents of these ADUs can take advantage of nearby transit
opportunities, bolstering the use of rail and bus systems rather than the use of use private
vehicles.
·

Provide opportunities throughout the City for adequate and affordable housing in a wide range
of housing types to meet the needs of all socioeconomic segments of the community (Goal 83); Provide for sites that can facilitate and encourage the development of a variety of housing
consistent with the City’s identified local needs and its regional housing responsibilities (Policy
8-3.1); in that significantly eases regulatory barriers to the development of ADUs, which due to
their relatively small size and ability to be located on existing residential properties throughout
the City’s residential neighborhoods, can provide affordable housing opportunities, meeting the
housing needs of a variety of the community’s socioeconomic segments and helping the City
meet its regional housing responsibilities.

·

Use financial incentives and regulatory concessions to encourage the development of lowerand moderate-income housing (Policy 8-3.9) and Encourage affordable housing to be
distributed throughout the City to create economically diverse neighborhoods and to minimize
concentrated impacts on the schools in areas of the City with existing affordable housing
(Policy 8-3.11); in that the proposed code amendment provides an incentive to develop ADUs
that are restricted to a rental level affordable to households that qualify as either “Low Income”
or “Very Low Income” over a 30-year term. Additionally, the proposed code amendment would
allow such affordable units to be distributed throughout the City, given that the code
amendment would make it possible to develop ADUs on many more residential properties than
are currently permitted to have them.

·

Retain the City’s present structure and organization, and encourage collaboration between the
City Council, staff, commissions, committees and residents (Goal 9-1) and Encourage different
commissions to hold joint meetings on issues that overlap responsibilities or interests of the
commissions (Policy 9-1.8); in that the proposed code amendment is the product of
considerable collaboration between Planning Division staff and the City’s Planning and
Architectural Commissions, who held two joint study sessions, and created two subcommittees to devise the code amendment under review.

2018-2019 Budget - This item relates the following goals of the 2018-2019 Budget:
CD-1: Provide guidance for public and private development consistent with the community’s high
standards.
CD-3: Facilitate housing opportunities for individuals at all income levels.
CD-7: Ensure that new development is attractive and compatible with its surroundings.
Youth and Family Master Plan - This item does not relate to the Youth and Family Master Plan.
CEQA REVIEW
The review of the Code Amendment pertaining to ADU’s is not a project as defined by Section 15398
of the California Environmental Quality Act (CEQA) guidelines. Additionally, the proposed Code
CLAREMONT
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of the California Environmental Quality Act (CEQA) guidelines. Additionally, the proposed Code
Amendment pertaining to ADU’s is statutorily exempt from the provisions of CEQA pursuant to
Section 15282(h) of the Public Resources Code that exempts the adoption of an ordinance regarding
ADUs by cities and counties that implement the provisions of Section 65852.2 of the California
Government Code. Therefore, no further environmental review is necessary.
PUBLIC NOTICE PROCESS
On Friday, January 11, 2019, a display ad noticing the public hearing was published in the Claremont
Courier. Additionally, individual property owners who expressed an interest in being notified of the
study session were sent either physical or digital copies of the meeting notice on Thursday, January
10, 2019. Copies of this staff report are available at the City Hall public counter, the Youth Activity
Center, the Alexander Hughes Community Center, and the City website.
Submitted by:

Prepared by:

Brad Johnson
Community Development Director

Nikola Hlady
Associate Planner

Attachments:
A - Draft Ordinance Approving Code Amendment File #17-CA01
B - Existing CMC Chapter 16.333 - Accessory Second Units
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ATTACHMENT C

ATTACHMENT D

Nikola Hlady
From:
Sent:
To:
Subject:
Attachments:

ted manuel
Tuesday, March 05, 2019 8:40 AM
Nikola Hlady
Re: Nik Hlady email
ADU Sample Drawing file 3519.pdf

Thanks Nik for the opportunity to participate in this process. As you know I have done quite a few additions, remodels
and new homes in and around the Claremont area. It is of interest that every city that I have worked in has its own
criteria, exceptions, regulations and specific requirements for how they view this ADU process and what is exceptable
and what is not. I do realize it is very difficult, as a city planner, to accommodate everyone's design request while staying
in the boundaries of feasability, practicality, safety and what's compatable for the city of Claremont.
My thoughts on new ADU's in Claremont would be:
1. Attached 60% max of existing main dwelling. Detached 1200 sf max.
2. Lot coverage RS 8000 45%, RS 10,000 40%, RS 13,000 40%, RS 20,000 35%, RS 35,000 25%, RR 1‐Acre 25%
3. Side and Rear set backs 5' min.
4. 2nd story ADU's allowed in areas where there are existing 2nd story dwellings. Existing height requirements apply.
5. Two bedrooms and two bathrooms max.
6.. All ADU's to be reviewed at staff level to assure compliance with architectural features of existing dwelling in style
and color.
I am attaching a ADU that I designed in Arcadia that is under construction This ADU is attached to the rear of the existing
garage. The lot is deep enough to accommodate a patio and sizable rear yard. Arcadia allows 50% ADU's attached. The
bedrooms in this sample a small. Another 10% allowance would have made this a more comfortable layout for two
bedrooms.

On Mon, Mar 4, 2019 at 2:59 PM Nikola Hlady <nhlady@ci.claremont.ca.us> wrote:
Hey Ted,

Here’s my email.

Look forward to your comment.

Nik

‐‐
1

Nikola Hlady
Associate Planner
Claremont Planning Division
(909) 399‐5353

2

Nikola Hlady
From:
Sent:
To:
Subject:

Lucy Lynch
>
Wednesday, March 06, 2019 12:55 AM
Nikola Hlady
Re: Additional ADU Comments

Additional ADU Comments
I recognize we are attempting to bring Claremont into compliance with State regulations that require local agencies to
encourage the creation of local housing through the building of ADUs. I also recognize that there may be considerable
community resistance to growth in Claremont due to lack resources such as water and parking congestion.

The draft document seems to meet the letter of the law but hardly the spirit of the law in providing requirements that
are not so arbitrary, overly restrictive, excessive, or burdensome so as to unreasonably restrict the ability of
homeowners to create ADUs.
ADU Size
The maximum ADU size in the draft document is simply too small. While the State allows up to 1200 square feet, the
draft document restricts the size on a sliding scale from only 400 to 700. In a previous 2018 document staff
recommended a much more realistic sliding scale of
Lot size sq. sq ft
5,000 ‐ 7,999
8,000 – 9,999
10,000 – 19,999.
20,000 or more

Maximum Floor Area of ADU (square feet)
700
800
900
1,200

Let’s resurrect this one.
Rather than arbitrarily using zones to allocate maximum allowable ADU space, utilize the lot size percentage, or a
percentage of the main house floor space. The ADU is expected to provide space for living, eating, sleeping, cooking,
bathroom as well as storage. In 1990 the average size of a hotel room was 330 sf including bathroom and closet but
sans kitchen or living area. For me 400 sq feet is entirely too small as a full time living space.

When considering who might want to live in an ADU senior citizens comes to front (the so call granny flat.} Even a one
bedroom unit may be unsuitable for an elderly tenant, many of whom are required to have live in attendants or have
over nite visits from relatives. ADUs are a unique opportunity to address a variety of housing needs and provide
affordable housing options for family members, friends, students, the elderly, in‐home health care providers, the
disabled, and others. But they must be larger.

A Park fee of $4400 per ADU is ridiculous in already developed areas. Park fees should not be required for developed
areas as park fees were already provided upon lot development and the ADUs would not result in the building any
additional parks. The parks are already in place. Park maintenance is addressed in other budget. The park fee is
unrelated and should not be used as a budget enhancement for the city.
Review process
1

An expedited and inexpensive plan review/approval is very nice, ( perhaps a little costly)! However, a request for a
waiver should not be such an expensive venture as requiring $5000 for even minor deviations. The $880 should be more
than enough to cover minor waivers.As most of the ADUs would be in the backyard and hidden from street, many
of planning and architectural requirements are absolutely intrusive and overreaching. And, really, the landscaping of the
backyard is to be overseen, too.

Restrictive Covenant Requirement
I would think that a 30 year restrictive covenant would be a deal breaker for almost anyone as it would likely
immediately reduce the property value. Really, do we need a deed restriction to say you can’t sell the ADU separately
from the main house? If you want restrictions or time limits on property rentals, can’t they just be in the city’s
regulations? If you want to allow ADUs, get rid of the deed restrictions.

Thank you,

Lucy Lynch

On Mar 5, 2019, at 9:41 PM, Lucy Lynch <Lucylynch@aol.com> wrote:
Thank you for allowing me to comment on the ADU issue. Here are my comments specifically on how
we are addressing the affordable housing issue. As you can see from my calculations, the problem
appears to be one of the increasing income divide that can hardly be addressed with ADUs. I have a
number of other not so detailed comments that I will provide in another email.
Thank you again.
Please let me know if you have any questions,
<ADU Low Income Rental.pdf>

Lucy Lynch

2

Pursuant to Section 16.333.050 B 3
Renting an ADU to a low income person. Has anyone tried to calculate this out?
“Affordable housing costs” means the total housing costs paid by a qualifying household,
which shall not exceed a specified fraction of their gross income, adjusted for household
size appropriate for the unit, as follows:
1.

Low income households, rental or for sale units: thirty percent (30%) of seventy
percent (70%) of the Los Angeles County median income. NOTE total housing
costs for a renters generally include utilities.

La County median income test. Renter must be under 70% of LA County median income
2018 LA Co. median = 69,300 70% = 48,510/12 = $4042 month 30%= $1212.75 month max
max social security = $34,332 annual. /12 = $2861 monthly. 30% = $858 month
2019 avg monthly for "all retired workers

$1461 month 30% = $438 month

SSI/SSP

$1194 monthly 30% = $358 month

CalWorks for 3

$ 799 monthly. 30% = $240 month

GR

$ 221.

$15 an hour full time wage earner

$2595

30% = $66 month for rent
30% = $779 month

IRS regulations require that you rent at fair market value or lose rental expense deductions
Zillow was suggests rents of $1400 to $ 1700 for 400 and 500 sq ft in Claremont
2. Moderate income households, rental or for sale units: thirty-five percent (35%) of one
hundred ten percent (110%) of the Los Angeles County median income.
2018 LA Co. median = 69,300 x110% = $76230/12 = $26680 month 35% = $2223 month max
Conclusion: As far as low income rentals, I believe what we are proposing here is
entirely unworkable. It is not feasible financially for a homeowner to build an
ADU with a 30 year covenant that may well preclude him from ever recovering the
taxes and building costs but also reduce his home future resale value as well.

More ADUs could however present solutions for families by offering affordable housing
options for family members, friends, students, the elderly, in-home health care
providers, the disabled, and others.

